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The Constrained Arm of the Law

0 PRAKSAH SINGH (1.P.S)

The maintenance of law and order is of utmost importance to
realise the Prime Minister's dream of a 5-trillion-dollar economy,
the Union home minister said in his address on the Foundation
Day (August 28) of the Bureau of Police Research and
Development. There could be no two opinions on that, but what is
the reality on the ground, the actual state of law and order in the
country?

We need to go back in time for a proper under-standing of the
situation. September 22, 2006 was a historic day for Indian police
forces-the Supreme Court gave a slew of directions for police
reforms and directed state governments to set up institutions
which would insulate the police from extraneous influences, give
it a fair measure of autonomy in personnel matters, and ensure its
accountability through complaint authorities at the state and
district levels. The court also prescribed a transparent procedure
for the appointment of DGPs, giving them and other officers in the
field security of tenure. It laid down that law and order, and
investigation work be separated in metro cities.

There were great expectations, people felt that the mandated
directions would usher in a new dawn, make the police people-
friendly and ensure the force gives the highest priority to enforcing
the rule of law. Policemen thought it was the end of their nearly
145 years of serfdom. Thirteen years down the line, the dreams
remain unfulfilled, if not shattered.

Who is to blame for this? The state governments are, of course,
the prime villains. They felt the apex court's directions would
destroy their dominance over the police, which they had been
misusing and abusing for their partisan interests. The court's order
contained a caveat that the directions would operate only "till
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framing of the appropriate legislations" by central/state
governments and Uts. State governments seized these stipulations
to pass acts which, broadly speaking, legitimized the status quo
with minor changes. Bihar was the first. 16 other states followed.
The remaining states passed executive orders, purportedly in
compliance with the court's directions. They set up the mandated
institutions, but diluted their charters, vitiated their composition,
and curtailed their powers. All states violated the letter and spirit of
the court's directions, Justice K. T. Thomas lamented.

The central government takes the plea that since it is a state
subject, they cannot do much about it. The explanation is
unconvincing. The Centre has tremendous leverage in the form of
modernisation and other grants, which it releases to state
governments. They could have used this to influence the state
governments to comply with the court's directions. However,
nothing of the kind was done. The least the Centre could have done
was to enact the Delhi Police Bill on the lines of the Model Police
Act drafted by Soli Sorabjee. Even that remains pending to this
day. The truth is that the Centre has never been serious about
implementing the court's directions. Bureaucracy played a
subversive role for the simple reason that it would have removed
its hegemonistic control over the police.

Monitoring by the judiciary was not effective either. The court
has been issuing warnings, threatening officers with
imprisonment and issuing contempt notices in matters of much
less gravity. A former home secretary of the Government of India
once said that all the court had to do was send The home secretery
and DGP of on one state to jail, and the remaining states would
promptly comply, it may appear harsh, but sometimes such actions
are necessary.

Police reforms, it must be clarified, include a comprehensive
set of measures which go beyond the directions promulgated by
the Supreme Court. The directions, no doubt, touch the core of
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police functioning and if sincerely implemented by the states,
would have a multiplier effect. Justice J.S. Verma, who submitted
a report on amendments to criminal law in 2013, had urged states
to "fully comply with all six Supreme Court directives in order to
tackle the systemic problems in policing which exist today". He
went on to say that if the court's directions were implemented,
"there will be a crucial modernization of the police to be service-
oriented for the citizenry in a manner which is efficient, scientific
and consistent with human dignity".

The capabilities of the state police must be substantially
augmented to deal with the multidimensional changes of the
present times. There is huge shortage of manpower. We have only
192 policemen sanctioned per lakh of population rather than the
required optimum of 222. Infrastructure deficiencies have a
debilitating effect on the performance of the police. There is
shortage of transport, housing facilities are dismal, and the few
forensic laboratories are not able to cope with the large number of
specimens sent for examination. Communication facilities also
leave much to be desired-surprising though it may seem, there are
51 police stations in the country which have neither a telephone
nor a wireless set.

Working conditions are extremely stressful. According to the
Status of Policing in India Report, 2019, police personnel work for
14 hours a day on an average and this affects their physical and
mental health. The insurgencies in different parts of the country
take a heavy toll on police personnel's lives. In fact, more police
officers die while performing their duties in India than in any other
country. On an average, 703 police personnel died every year in
India between 2010 and 2017. The comparative figure for USA is
151.

It is ironic indeed that on one hand, we are able to send a
mission to the moon and on the other, we are struggling with a
colonial model of policing. Itis like participating in a Formula One
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race with an antiquated Maruti 800. The results are there for
anyone to see. The World Justice Project, which released the Rule
of law Index 2019, placed India at 68th position out of 126
countries. Of the six South Asian countries, India is below even
Nepal and Sri Lanka, Our score sheet under different parameters
is: constraint on government powers-40/126, absence of
corruption-80/126, open government-34/126, fundamental rights-
75/126, order and security-111/126, regulatory enforcement-
76/126, civil justice-97/126, and criminal justice-77/126. The
figures are not flattering.

Good law enforcement provides the foundation for a stable
democracy and thriving economy. Unfortunately, the state of law
and order in the country leaves much to be desired. Apart from the
crime situation, there are multiple internal security challenges in
Jammu and Kashmir, the Northeast and Maoist-affected states.
These can be tackled, but the police remain hamstrung by
inadequate resources and uncongenial working conditions which,
apart from being stressful, are not conducive to upholding the rule
of law. It is high time that the police in the country are reorganised
restructured and unshackled from the colonial chains which bind
them to this day. That's the only way we can transform our rulers'
police into the people's police.

000
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Western Feminism and Hindu Womanhood

O Sujatarao
We are fortunate to have a great treasure of noble thoughts about
women in our Hindu tradition. In spite of such a high tradition it is
shameful that many women's organisations have imported
western feminism and women liberation movements into our
country. Hence it is high time that we require an aggressive
"Swadesi Mahila Reformist Movement (SMRM) which stree will
take up women's issues. We believe in Stree Sakthi and not stree
Mukti. But it is a paradox that concepts of feminism and women
Liberation that have developed in the west, like a fashion has
become a rage in our college campuses, academic and literary
discussions. The International movement on women had three
different streams.

Feminism

Throughout the western history women were considered
equal to slaves. Women were considered as mere private property
of men in Babylonian code, Hebrew Law, English general Law
etc., In these Laws the punishment for rape was only monetary
(money) compensation. Till 19th century women had legal death
by marriage in England and America. She did not have citizen's
rights and had no right to private property. It was in the year 1866
that for the first time, the law providing married women the right
for private property was legislated in England. It was in the last
century that women generally got right to vote in western
countries. Women got voting right in 1920 in America, in 1928 in
England anti in 1945 in Italy. Many of the western thinkers are
against women.

Aristotle: Women as slaves, Rousseau : Women's world is inside
home , Shakespeare : "Frailty thy name is omen, Hitler: Woman
was a mistake of God.

Feminism is a reaction to the male domination in the Semitic
culture. Betty Freidan's "The Feminine mystique" was the most
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popular feminist book in America. But after 20 years she wrote in
her book "The second Stage" (1983) that feminism could not
achieve results. Betty Freidan shook the conscience of feminists
when she asked in her "Second stage" — "Without motherhood
can | be really a woman?" She said man and woman should go
together. One should not try to liberate one from the other.
According to Hindu tradition men and women are complimentary
to each other. Man is incomplete without woman and woman is
incomplete without man.

They are like two half circles and together they become a full
circle. She said family is important to social life. If the family is
destroyed the whole society collapses. Hence according to Hindu
social system family is the fundamental foundation on which the
social edifice stands. For a family to stand firmly it should be
based on a strong foundation of marriage which should be
sacrosanct and inviolable. The two aspects are basic to the Hindu
marriage system. The Hindu knows that nature has entrusted
woman with the holy responsibility of giving life — the pro
creation of continuing line of God's creation. To discharge this
holy responsibility she should be properly enshrined in a
household as a daughter, as a wife and as a mother in the safe
environment of family, protected and guarded economically,
socially and physically. Never she should be forced to fend for
herself because of her vulnerability. As a daughter she should be
taken care of by her father, as a wife by her husband and as mother
by her children. She plays a pivotal role in all these three roles She
is central to the family — a virtual fulcrum on which the whole
family revolves.

Woman Issues
Agenda of Feminists in West
1. Issues of Gender or making of a woman.

2. Role of private property or economies in the exploitation of
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woman.
3. Marriage as abondage.

4. Sorrows like motherhood and pregnancy.
5.Family as an oppressive Institution.

6. Liberating woman from all.

To see everything through the eyes of patriarchy is an
obsession of feminists, especially the radical feminists. Gender
politics of feminists, is extremely anti-male. A woman is
suppressed by man, by family, by society and by nature and a
woman should rebel against all of them. Since marriage will
adversely affect the freedom of women, feminists say that the
concept of married couple should be rejected. Instead of marriage
they proposed '"stay-together" or "Live in relation". Many
woman's liberators lived with men without marriage. Since man-
woman relationship is the basis of these sufferings feminists
propose to avoid men and have woman-woman relationship of
lesbianism. As a liberation from womanhood they dressed like
men and wanted liberation from bra and equal pay. Saree is
accused as a dress that limits movement of women.

Just like women's liberators feminists say also that not only
marriage, but family also should be rejected as it is the basis of
inequality. To avoid family, single parent system of unwed
mothers is developing fast in the west. Feminists like Shulamith
Firestone have said that mother, pregnancy etc., are the sufferings
given by nature to women, hence they should be rejected. Today
disintegrated and broken families with rampant domestic violence
have become a curse to western society. Psychologists in the
western society have warned that wide spread mental tensions and
tendency for violence among youth are a creation of this rejection
of family.

U.N. report says, even though 50% of world population is
women, only 1% of property is held by them. Prostitution of
women and minor girls is a big business in the world. Amnesty
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International reportedthat in Europe the maximum number of
violence against women is in the most affluent (rich) country,
viz.Switzerland. I have dealt with Feminism and women's
liberation movements a bit elaborately. For a while, we may think
that these are the things that are happening in far off land in the
west. But no. It is not like that. Now they are happening in our
midst. Now they have become part of the fashionable and
progressive thinking of the elite people of our society. See the rise
in the divorce rate in our country.

There are thousands of N.G.Os in our country financed by
foreign donations. They are controlled by Churches and
communists. Their aim is to attack age old Hindu religious
traditions and loosen their faith in those religious traditions. The
devotees thus alienated from their religion can be easily converted
later on. The Sabarimala incidents are a wakeup call. These anti-
national N.G.Os were able to influence the thinking of the
supreme court judges and get a verdict favourable to them. Now
you can understand how far, how wide and how deep they have
spread their poisoness and vicious tentacles into social and
religious fabric of Hindu society. Let us wake up and be aware of
these dangers and work together and warn our people to unite,
stand and fight against these anti-social,anti-national elements run
by N.G.Os.

Hindu womanhood

Our country had a long tradition of giving high position to women
before the medieval history of India. Hindus have supported
women to have:-

(1) Equality :-- Women and men are two equal parts of God.
This is the basis of Gender equality. Prakriti-purusha, siva-
sakti, Ardhanariswara are divine equality symbols. Kalidasa
describes one quality of God Siva as seeing no difference
between man and woman. In yaga and coronation the
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presence of wife is necessary to get eligibility to perform
them.

Respect :-- Women are not only respected but also
worshipped here in Bharat. Bhagavadgita says that first,
woman worship was done by Mahavishnu himself upon his
wife Lakshmi Devi. Devi puja or Sakteya religion in
Hinduism and festivals like Durga Puja rose from this
approach.

Education :-- In the west historically education of women
was generally opposed, and first time it was demanded in
1792 in a book by Mary Wollstoncraft, "A vindication of the
rights of woman". This book is considered as one of the
earliest in Feminist philosophy in the west. On the other hand
women are highly educated in ancient India. There were lots
of Instances where women scholars have debated and
engaged in philosophical discussions. E.g., Gargi's debate
with Yajnavalkya. In Rig Veda there were more than 30
women poets like Yami, Romasa, Lopamudra, Apaala who
were venerated as liberated seers (saadhvis). During the
‘Sangam' period there were about 200 poetesses. Poetess
avvayar was one of them. Women are given education in
Home science and house keeping before marriage.

Swayamvara Right :-- The right of "Swayamvara' that gives
total freedom for woman to select her husband is a unique
right in the world enjoyed by the ancient Indian women. For
the first time in human history, in a thrilling incident ,
‘Swayamvara Right' was established in Rig veda 10.39.7 to
Shundhyu, the daughter of Purumitra who married Vimada
by her choice, inspite of opposition by many powerful kings.
The bridegroom in Sanskrit is called vara "one who is
selected (by awoman)"

Political right :-- India has seen manyqueens ruling
kingdoms and women using their political rights freely.

Legal Security :-- In older times crimes against women were
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awarded highest punishments. Even if a woman commits
mistakes she should not be thrown out of house or made an
orphan. There were several heroes in Sanskrit literature who
have saved women in their difficulties right from Aswins in
Rigveda, Rama, Krishna etc.,

(7) Right to Stree dhana:-- In the west till the last century a
woman marrying on her own will loose her inheritance right
to property. But in the ancient India "stree dhana' is the wealth
that belongs only to the women. The word ‘stree dhana'
appears first in "Gautama Dharma Sastra' in which, it is
firmly said that it is the wealth that belongs to women. Indian
law makers like Yajna Valkya had prescribed heavy
punishment to those men who touch “stree dhana'. Division
of property is according to "matruto bhagakalpana", (women
should be given a share in property).

(8) Woman - a symbol of power or stree sakti. We believe in
stree sakti not streemukti. There are innumerable stories of
Asura nigraha sakti of Goddesses. Most of the heroines in
Sanskrit literature are trained in martial arts. Siva cannot
even stand up without “saki' with him, says Sankaracharya in
his "Soundarya Lahari". The first female army in the world is
the army of Empress Lalita in Lalitopakhyana (Lalita gadha
sapatasati). There are innumerable female military fighters
from Rig Ved upto the modern times. There is a long tradition
of brave mothers. Gandhari said, " yato dharma tato jayaha"
to her son Duryodhan who wanted his victory. Kunti sent her
son Bhima to fight with Baka. She asked her sons to start war
with Kauravas. Mothers of Sivaji, Vivekananda etc., are
known for training their sons to greatness. There are several
examples of Hindu women who are famous for good
administration.

(9) Status as the queen of the house :-- In the house woman is
the queen right from the times of Rigveda. (see vivaha sukta)

(10 Greatness of Motherhood :-- Motherhood is the supreme
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position in a family. Manu Smriti says, 'Mother is greater than
father 1000 times' — ‘sahasram to pitrim mata'. For little
Krishna most passionate thing was ‘matru hastena
bhojanam'. For the west, their country is their father land, but
for us Bharat is our mother land. Brahmanda purana says that
Parvati taught Subrahmanya "matruvat paradareshu" (see
your mother in other's wives.)

(11) Freedom :-- There were many liberated women in India.
There are references to such women in Rigveda, Eg.urvasi,
Yami, Romasa, Lopamudra, Apalaetc.,

(12) Equal Opportunity :-- Women who wanted to excel men in
various fields had always opportunities. There are many
examples suchas:

Matriarchal Culture of Hindus

Indian way of overcoming the gender feeling is worth
mentioning, which is an issue that still remain unsolved in the
feminist west. Stree purusha bheda is for ajnanis. Lives of
Mirabai, Suka Maharshi etc. explain this wonderful exposition.
Rishi Yajnavalkya says, Atma is common in husband and wife,
that is why they should love and sacrifice for each other. Where as
in the west only man has soul-women are soulless beings. Even
today in the western world woman is known by the address of
male. Eg. Maria after marrying Joseph is known by the name Mrs.
Joseph. In India, in ancient tradition women do not add her
husband's name along with her name. On the contrary, men are
known by the address of women. Even male Gods are known by
the address of women, Eg. Sitaraman, Radhakrishnan, Umapati,
Sripati etc. This is a part of a matriarchal culture inseparable to
Hindu culture.

According to Yajnavalkya the relation between husband and
wife is spiritual. Pativratya and eka patni vrata are general rules in
Indian society, which were laid down by swetaketu of
Chandogyopanisad. There are innumerable stories of
extraordinary powers of pativratas. This is required forstrong

S‘E:'W January - March 2020




family life and family ideal for bringing up of children in order to
create an ideal society. Hindu families are the strongest in the
world, hence the crime rate is also very less in spite of poverty and
illiteracy. Where as it is very high in the so called affluent western
societies where family is broken. In fact, family should be a model
for every institution including ruling the country, Industry, society,
nation and the whole world — vasudhaiva kutumbakam — the
whole humanity is one large family. Women had high place in
ancient India irrespective of caste. Aitara — the mother of
Aitareyan, Matsyagandhi — the mother of Vyasa, Sarangi — the
wife of Rishi Mandapala, Akshamala — wife of Vasishta,
Panchami — wife of Vararuchi, Sabari — the scholar are
examples. There were about two hundred poetesses in Sangam
period like Avvayar, Elaveyini, Venni kuyathi etc. In spiritual
circles there were Janabai — the disciple of Namdev, Soyrabali,
Nirmala, Bahinabai, the disciples of Tukaram. Eco feminism
identifies that ecological degradation has its impact first on
women.

Conclusion

In spite of such a high tradition it is shameful that women's
organizations have imported western feminism and women
liberation movements into our country. Due to foreign craze these
organizations give propaganda outside India that Indian culture
means only anti-social customs like sati. Hence we require an
aggressive "Swadesi Mahila Reformist movement that will take
up modern women's issues. For that an in-depth study on the
subjects related to women are necessary. This is a historic
necessity.
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Winning Cannot be Made a Habit

O T.G.L. Iyer

Winning is hard work. It is never easy or automatic. Winners make
mistakes and pass through failures before they win. Winning is
punctuated by struggles. Some wins are huge; some are marginal.
Failure is a crossroad and not a cliff. Winners make mistakes but
manage not to fall off the edge. How problems are dealth with by the
winners shapes and decides, whether it is a temporary setback or total
disaster.

Remember that is hard to win always and forever, because rules
and regulations are designed to encourage competition. In politics,
winning matters most; in sports and athletics wins start from small
competitions to climb/higher, in studies it is self-discipline and
regularity and in life it is hard work combined with luck.

It is not possible to remain at Mount Everest; you have to climb
down to breathe oxygen and for fresh invigoration. Success has
problems because people expect you to succeed every time which is
not possible practicable. Winner game gets tougher and tougher
every time because the winners become the target of every opponent.

Success creates imitation and landing of phony products in the
market. While in sports and athletics not only failure is not permitted
but higher performance is expected.

An uninterrupted cycle of success is no good; responding to
adversity sometimes accelerates success. New threats become less
threatening. Leaders become stronger as long as they are on the
winner's turf.

When winning is taken for granted, members of the winning
team feel unrewarded if they win, and get punished if they lose. Every
year, the expectation to win, gets higher and higher. An occasional
crises makes winning less boring. A tight game, a difficult challenge,
a loss, can add drama and excitement and gives an opportunity for
renewal. What helps a team win repeatedly, what helps a company to
succeed even in tough times is the capacity to solve problems, 'Put
Troubles' in perspective and deal with them. This happens at home,
place of work and in human relationship.
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Risk is around the corner. Whether it is crossing the road or
crossing the green light at a traffic junction or even climbing or
getting down the stairs, there is risk involved.

Kanter's law says: "Everything can look like a failure in the
middle" Happy endings, victories are accepted; but failures with their
explanations are rejected. Remember, that in every walk of life,
schedules are upset, teams get tired, projects hit dead ends, people
burn out and leave, critics attack and unanticipated obstacles surface.

Sometimes it is not pressure to win, but panic not to lose. People
can make the situation better if they keep their heads. They can search
for root causes, dig deeply to analyze factors, test hypotheses about
what is going wrong and what lies ahead; scrutinize self-behavior
and modify itand so on.

Panic is the enemy of good decision- making under pressure. In
fact, threat creates a fight-flight response even before rational
thoughts could be mobilized.

Brain scientists have found out that the body is ready to lash out
or run away, before the mind can figure out what to do.

When the leader panics, it percolates down the line. In police, for
example, every situation is new and challenging and unless, there is
collective consultations and individual decision by the leader, things
flop.

Overcoming obstacles, vaulting over hurdles and recovering
from chaos, all require a balanced thinking, a level head and distant
foresight. When winners keep their heads under pressure, they are
better equipped to recover from fumbling. But, when they become
complacent, take winning for granted, begin to believe that they can
succeed in interested realms and neglect the foundations supporting
them, then winners begin to lose. Also, remember, that winning ends
from threats and panic. One should be on the toes and not his feet if he
wants to actand win.
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