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am3q favartt dg AfaggdRart aga

TETE a1 A [ a7 30-3 ]

fagenf - =, All; 9-g@i % <1, Bestower of happiness;
wfad: -SAq & 3dfaskdl Creator of the Universe; gRat -

U I, Vices; UGd - 1T, Dispell 3 S, Whatever;
WG -HeA0ThR, blessed and good; @ - 39, That; 7: - BH,

to us; MHA I ALY, Provide

? TR <4, o qur g geger

wiomE & o, e, e gl

R I F9 HA, 4! FHfoER TERI

Tiv, 3@, g8, 3 <A 9, IR

Y S H® i HeAnE, gEHd, Agaqd 8l

9% 99 Y hitae fqar, St ga & o gehd sl

Oh Lord, God Almighty, Creator of the Universe, and
dispenser of true happiness! We beseech thee to dispel all
our miseries (vices and evil propensities) and bestow upon
us what is blessed and good.

U7 Helt W@H TqH=< &1 Gl 7=
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KEEP IN TOUCH!

@ Dr. Anjanee

The first guiding principle of Bharat Vikas Parishad is
Sampark (7% i.e. contact. In the modern age this aspect
of life has taken a new twist. How? The writer thus explains.

-Editor.

Networking is a powerful way of building personal and
professional relationships. It is a process of actively fostering
contacts and creating ways to disseminate information. It's
a give and take process. Yet, how many of us take this
seriously, specially in the formidable years of our career.
We just don't seem to have the time or the inclination, as it
seems to require too much of an effort.

Further, cultural differences set the tone of how we
should network. Networking, in the Indian context during
earlier times might have had a negative connotation, not
any more though, in fact, not networking in today's scenario
might perhaps be detrimental to career development. On
the contrary, Americans view the person who is networking,
as being extremely focused. Being perpetually short on time,
networking happens at a brisk pace at business and social
gatherings for them.

At the workplace, networking is indeed, a big deal. Many
successful job seekers claim that networking has made all
the difference for them. One of the objectives in networking
is to obtain referrals. Ideally, you would like names to be
volunteered as part of the conversation. However, if they
are not, you must request them in order to continue your
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search. Request names of other contacts who might be
willing to provide further advice and information.

There are many ways to identify networking contacts-
your college alumni association or career office networking
lists, your own extended family, your friends' parents and
other family members, your professors, advisors, tutors, your
former bosses and family members' bosses, members of
clubs, religious groups and other organizations to which
you belong and of course your friends.

At social events resist the temptation to just hang
around with friends! Capitalize on the opportunity, by
introducing yourself and begin establishing rapport with as
many people as possible-be more interested than
interesting. Memorize a few conversation openers if you
think you are likely to get tongue tied or have clammy hands.
All the effort and time is well spent! A little care can go a
long way in improving your comfort level with networking.
Thank the contact and make plans to meet again. This
process of nurturing contacts is perhaps as important, as
the benefits from networking, may not always be immediate
and apparent, but then, remember, it's a small world! So
keep in touch!

-The writer is Professor of Communication, at the
Management Development Institute, Gurgaon.
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10 July to September 08 GYAN PRABHA

T Wit oAl afereu offl Txa &t G wefd gdie o feard uedt
21 =M ¥ g 10 IRR H1 I FRam gy 1 faam e

STl | hel, SIS Sl SR I €, T Al
SR ITTE FA €| AT B9 T AR HT 3T Ak SIS
3@ =fed S TR H el 9ol B, @fehd ST Sfed & fagral a1
e T B el X W® el H oY Hed frag wem fm e o
T @ 1 ggeht U8 TEeHl § od S etege @ @, S B
& a1 forart w3 B, dfeh ot ot i oo SarR &
e e A fRan @ U@ o geE R 9 Tw k@ o B
HfEq) SAFER AeH & ot o for 78 Suifiar 21 H weh se
F H T ) faa-faa S ft 75 < T g1 3R 9 T
Tkl €| WA YT | agd el ol 2ial €l

" 39 9 F9 ST w1 B FRAR = =feu v 89 e
q o, 9% 1, TR FUER 9 THN HoW Fod @A =6
Had Sitee T SET AW &1 WY A T g qf e s
1 HET B HaH § HH Tg HA FT A TG B =Mrey o
g & HHY T 91 ¥ TR Al AfeT-AHTER I 9-
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The administration of justice is the
firmest pillar of government.
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ACCOUNTABILITY OF JUDGES

Q Prashant Bhushan

Power sans accountability inevitably breeds corruption
and abuse. Consider the situation. Once appointed, a Judge
of a High Court (the highest judicial mechanism in the states)
or the Supreme Court, cannot be touched except by a
complicated procedure of impeachment. As per the
constitutional provisions, a Judge of a High Court or the
Supreme Court can only be removed by impeachment after
100 members of the Lok Sabha (the lower house) or 50
members of the Rajya Sabha (the upper house) move the
speaker, who may refer the charges to a committee of
Judges whose verdict is put up before both the houses of
Parliament. The judge can only be removed if a two third-
majority of members present and voting approve the verdict
of the committee.

Today impeachment remains the only option since the
judicial system has insulated itself from criminal investigation
through a Supreme Court ruling. This happened in 1991 in
a case arising from the discovery of huge quantities of
money from the residence of Justice K Veeraswamy, the
then Chief Justice of Madras High Court. When the Central
Bureau of Investigation prosecuted him for corruption, the
Supreme Court ruled that no First Information Report can
be registered against a judge, nor a criminal investigation
be initiated, without prior consent of the Chief Justice of
the Supreme Court. This effectively excluded the higher
judiciary from the ordinary laws of the land, since there is
no possible circumstance under which an investigating
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agency can approach the Chief Justice for consent to
investigate a judge without any concrete evidence against
him. This is the reason why no judge has ever been
subjected to a criminal investigation after the Veeraswamy
judgment. In the meanwhile, armed with this legal immunity
judicial corruption has continued to flourish.

This immunity is doubly reinforced by the fact that the
procedure for impeachment of judges is not only
cumbersome, it is also eminently susceptible to political
interference. The existing system of impeachment was found
to be practically unworkable in the V Ramaswamy case,
where the judge survived in office despite being found guilty
on several serious charges of corruption by a statutory
committee of three fellow judges. This was because
members of the Congress, then in power during the Prime
Ministership of PV Narasimha Rao, abstained from voting
due to a whip issued by the party leadership when the
impeachment motion was put to vote in Parliament in May
1993. In that particular case, however, it was at least possible
to initiate the process, because the charges against the
judge dealt with irregularities in purchases made in his
official capacity. These purchases were audited by the
Accountant General and it was in that process that the
evidence of corruption came out. As a result, it was possible
to frame charges for his impeachment and have the relevant
procedural motions signed by 100 members of Parliament.
In normal cases of judicial corruption however, it is difficult
to produce evidence of the judge's corruption in the absence
of official investigation. Thus, it is not possible to even initiate
the process of impeachment let alone carry one through to
the bitter end.

Contempt of Court

Apart from enjoying immunity from removal and
investigation, the higher judiciary further enjoys virtually
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unlimited powers of punishing people for contempt of court.
Any person making any allegation of corruption against a
sitting judge can be charged and punished for contempt,
even if he is in a position to substantiate the charge. The
contempt proceedings are so biased in favour of the judicial
system that the very judge against whom the allegation of
corruption has been made can prosecute the charge for
contempt. The judge can even sit in judgment on his or her
own case, and can actually refuse to permit the alleged
contemnor to lead evidence to prove the charge. This is
such a vast and unchecked power that it can easily be and
has been misused by the judiciary.

The excessive power that the judiciary wields in respect
of contempt is in reality a way of shielding itself from
legitimate criticism, even when such criticisim does not
otherwise prejudice or obstruct the administration of justice.
The existence of this arbitrary power is undoubtedly one of
the main reasons why public exposure of judicial corruption
has been few and far between and even routine criticism of
the judiciary is muted.

Beyond the matter of public scrutiny, the Indian judiciary
has been steadily increasing its other powers over the years,
adding vast and arbitrary authority ostensibly for enforcing
the fundamental rights of citizens. However, these powers
are usually exercised in the interests of the ruling
establishment. More and more instances are being
witnessed where, by judicial fiat, the constitutional mandate
is flouted and even the fundamental rights of liberty, equality
and right to work are rendered nugatory when ordinary
citizens are pitted against the state and powerful sections
of society. This is how, for instance, in the interest of cleaning
up Delhi's air by reducing the levels of pollution, the Supreme
Court ordered the closure and relocation of several small
industries in the city, leading to the loss of livelihood of
several thousand workers.
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As it is, the state has a long record of enacting anti-
democratic and draconian laws. Not only have the courts
usually put their seal of approval on these laws, but they
have sanctified action taken under them, such as the
dismissal of employees enmasse from industrial jobs. The
judiciary has also recently been playing a leading role in
upholding the sellout of public enterprises by disinvestments
carried out under the cover of globalisation. Lately, it has
played a retrograde role in curbing the rights of workers to
protest and go on strike, endorsing several anti-democratic
measures to restrict their rights. Meanwhile, the proliferation
of public interest litigations has encouraged unrestrained
judicial activism. Though judicial activism through public
interest litigations can be a healthy check on an executive.

The problems with the higher judiciary, however, begin
with the process of appointment itself. Quite apart from the
fact that the method of selection of judges itself is defective,
the entire process is kept under a cloak of secrecy. Thus,
before an appointment is actually made, the general public
does not have any idea about who are the candidates being
considered for the post. Many persons whose integrity was
known to be suspect and those who had been found guilty
of professional misconduct during their legal career have
come to be appointed to high office through this secretive
system. The selection process has undergone some change
over the years, but it has not reduced the spate of
undesirable and positively harmful appointments. While
earlier the selection was made by the government itself (after
consultations with the Chief Justice), now, by a process of
judicial interpretation, the power has been transferred to a
collegium of three to five judges of the Supreme Court. This
has managed to reduce the government's monopoly over
appointments, but the system has not changed, significantly.
The patronage system has simply become more fraternal,
since senior judges of the Supreme Court now wield the
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power of appointment of their junior colleagues. The proof
is in the results, and there has not been a noticeable
difference in the quality of appointments.

National Commission

In an attempt to tackle the problem relating to
appointments and accountability of judges, the Committee
on Judicial Accountability (COJA), consisting of members
of the legal profession, almost a decade ago forwarded a
detailed proposal for a high-powered, fulltime and
independent National Judicial Commission (NJC). This
commission would make appointments as also have
disciplinary powers over judges of the higher judiciary. The
commission would also be responsible for appointments to
various commissions and quasi-judicial bodies. The NJC
would comprise a nominee each of the Supreme Court, the
Chief Justices of the High Courts, the central cabinet, the
opposition in Parliament, and the bar. It would also have an
investigative machinery of its own to inquire into complaints
against members of the judiciary. Members of the NJC would
have the same status as that of Supreme Court judges and
a guaranteed tenure of five years, after which they would
be ineligible for any other similar post.

This proposal would have brought transparency into
the system of appointment of judges. But even though nearly
every political party included the proposal in its election
manifesto, the National Judicial Commission is yet to
become a reality. The reasons are not far to seek. But now,
after the spate of highly publicised judicial scandals,
particularly the Shamit Mukherjee case, the government
has come up with a proposal to constitute a somewhat
truncated NJC. This commission is to be a part-time body
of three senior sitting judges of the Supreme Court, the law
minister and a nominee of the Prime Minister. This NJC wiill
not have the power of removal of judges and the present
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impracticable system of impeachment will continue.

Since under the circumstances the judiciary cannot be
expected to reform itself, and since the main political parties
have reneged on their electoral commitment as expressed
in their manifestos, only a strong public campaign can
provide the impetus to put in place an independent and
responsible body for the appointment and removal of judges.
Popular pressure is the only force that can get the 1991
Veerasamy judgment overruled, whether legislatively or
judicially, to ensure that judges can be investigated like any
other class of citizens. Civic mobilisation is necessary to
force change in the contempt law so as to ensure that
citizens cannot be prosecuted for making allegations against
judges, unless they have done so recklessly or in bad faith.
The law must be changed so that judges cannot sit in
judgement of their own contempt cases. If the judicial
mechanism has to be rescued from its own infirmities,
citizens and civil society in India must put together a strong
movement to force accountability in the judiciary.

- The writer is a Supreme Court Advocate.

Banta was charged with stealing a car and after a
long trial, the Judge acquitted him. Later that day Banta
came back to the Judge who had presided at the hearing.

"Your honour," he said, "l want to get out a warrant
for that dirty lawyer of mine."

"Why?" asked the Judge. "He won your acquittal.
What do you want to have him arrested for?"

"Well, your honour," replied Banta "l didn't have the
money to pay his fee, so he went and took the car | stole."
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LEGAL NIGHTMARE

Q K.M. Sharma

Like the Indian political system, the Indian legal system
is also in a deep mess and needs immediate overhauling
and updating on more realistic lines. Legal reforms in fact
are long overdue.

How paradoxical it appears that in such a horrifying
situation the feudal practice of closing the courts for summer
and winter vacations on the pattern of school vacations,still
continues uninterrupted.

Something for the bench

‘The probity in the conduct of the judges is an essential
prerequisite for an unbiased, fair and transparent judicial
system'. In an article, "Majesty of the judiciary" former justice
of the Supreme Court Shri Krishna Ayer has anguished
over the corruption and decline now creeping into the vitals
of the higher courts and the need to arrest this trend,

In fact, judges should be trendsetters for society. To
rectify this decline in the judiciary, the Judges (Enquiry) Bill
2006 was introduced in the Lok Sabha in 2006 and is now
referred to a select committee of Parliament. This Bill
provides for National Judicial Council consisting of 4 sitting
judges — 2 from the High Courts and 2 from the Supreme
Court — chaired by the Chief Justice of India.

Its Section 29 prescribes minor measures like stoppage
of assigning judicial work in certain cases to judges who
misbehave. This is not being statutarily provided. This bill
also requires that judges should declare their assets and
liabilities publicly.
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In fact, this bill has been prepared on the pattern of the
US Judicial and Disability Act of 1980 wherein "The National
Judicial Conference has been made responsible for dealing
with errant federal judges." A judge is the figure who
conducts the trial, keeping in control both the parties, the
plaintiff and the respondent.

It is the bounden duty of the Judge to see that the trial
proceedings are finished as early as possible and no
unnecessary request for adjournment is entertained. The
frivolous issues should not be allowed to crop up. In one of
the cases, the Judge allowed the application 4/5/51 of the
respondent and the final argument could not be completed
for one and a half years. It is always the strategy of the
respondent to prolong the trial as much as possible.

Another strategy with the respondent is not to accept
the summons of the court or his correct or changed address
may not be available. In such a situation, the plaintiff
becomes helpless and always looks to the judge for
appropriate and prompt orders. But the Judge actually gives
several dates for service of the summons. A lot of time is
wasted in this uncertain situation and the trial hangs on for
several years.

Here the stiff attitude adopted by the Judge helps to
compel the respondent to respect and adhere to the court's
orders, otherwise face separate proceedings.

A bench of Justice S.B. Sinha and Justice Dalveer
Bhandari of the Supreme Court in a criminal appeal filed by
Motilal Saraf, Manager, State Bank of India, gave direction
that constitutional right to speedy trial must be enforced
because "speedy trial is one of the facets of the fundamental
right to life and liberty enshrined in Article 21 of the
Constitution and the law must endure reasonable, just and
fair procedure which has a creative connotation."

Life in the present atmosphere has become so complex
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that an individual or body of individuals cannot cope with
the legal problems involving their lives unless assisted by a
lawyer. When the problem arises then people rush to an
advocate for legal help. He is well qualified in law and is
authorised by the court to represent a case. So he dons a
black coat with a white pant and also a bow which comprise
his official insignia and is recognised as such. He is
supposed to be well aware of the court procedures and the
law of the land.

But nowadays fees charged by the advocates has
crossed reasonable limits. A client, besides the fee, has to
bear expenses in the conduct of the trial which must be
paid to the lawyer. These expenses pertain to expenses for
sending notices, diet money, taking certified copies of the
statements and the order passed, typing, photostat etc etc.
These expenses are over and above the under-the-table
payments to bailiff, process servers and others. These high
fees and other incidental expenses become so high that a
man of moderate means cannot afford to hire an advocate
what to say a good advocate.

For the Lawyers

In foreign countries there is a normal practice of keeping
a family attorney, like a family doctor, on a monthly payment
or yearly contract and this attorney takes care of all the
legal procedures and problems of the family. But in India
this sort of practice has not yet been accepted as a matter
of course. But | am of the view that advocates must have a
humanitarian approach and should not equate all their
clients with the rigid standard of fee charging. They should
discriminate against the clients living in fashionable posh
palaces. There is no hard and fast rule for charging the
fees. It varies as per the reputation, whims and the trend of
the legal profession.

There is no doubt that to prepare and present the case
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a lawyer has to apply his legal knowledge to the facts of the
case and mould it in such a shape where victory, becomes
a certainty. The margin of manipulation is always there and
it is such a vital factor that a criminal lawyer saves his client
booked under Section 302 of IPC for murder from the
gallows and he gets a lesser punishment.

As a patient divulges every detail of his ailment to the
doctor for a proper cure, similarly a client has to come open
to the lawyer and should not conceal any material
information from the lawyer to enable him to prepare a
foolproof case. Itis also seen that a lawyer never pleads his
own case. He will definitely engage another lawyer.

It is always advisable to engage a lawyer of some legal
firm where many lawyers pool their legal knowledge and
apply their minds collectively which will give a solid
foundation to the case. Another advantage will be that on
the date of the case some lawyer out of the pool will definitely
attend the case.

Clients usually complain that lawyers generally do not
attend the cases regularly or in the absence of the client
send the Munshi to take the date on the plea "Vakil sahib
high court gaye hain" or "Vakil sahib bemar hain" no matter
that the lawyer may be attending another case in the next
room. Such lawyers who do not take false cases are a rarity
in modern times.

A lawyer's profession is really very noble, interesting,
invigorating and informative wherein a lawyer studies the
human mind, the real causes of social tensions and
deteriorating inter-personal relations. A lawyer can become
a first rate writer who bases his script on his personal
experiences which appear more appealing. Soli Sorabji
constantly writes his column in the Indian Express, 'Soli
loquies' which is very popular. Abhishek Manu Singhavi
writes for Hindustan Times.
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INTEGRITY OF JUDGES,
LAWYERS VITAL

U Dhananjay Mahapatra

Law, rights flowing from it, litigants, lawyers and judges
complete the chain that pulls the wheels of justice. The
litigants’ ride on the path to justice depends on the driveway
laid by the law and the ability and expertise of lawyers and
judges to drive the vehicle of justice (courts).

Purity of justice depends on the lawyers — and the
ways and means adopted by them to assist the courts in
reaching a just conclusion — and the judges, who need to
hear the faintest cry for justice and detect truth from a truck-
load of trash.

Honesty and integrity of both lawyers and judges are
vital to the health of the justice delivery system. That is why
the legal practice has traditionally been regarded as a “noble
profession” and judges considered the embodiment of
justice and referred to as “My Lords”.

The recent spate of demands for transparency and
accountability in judiciary had centred around making judges
of the Supreme Court and high courts, including the Chief
Justice of India, answerable to queries under the Right to
Information Act. It is justified keeping in view the faith public
reposes in the judiciary.

A huge majority of judges are upright and possess
impeccable integrity. But public faith in judiciary gets dented
when misdeeds of even one black sheep among them get
reported and talked about.
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Who creates these black sheep in the judiciary? Who
provides them the fodder? Can a judge be corrupted without
the aid of lawyers involved in a case that set off such alarms?

An interesting narration came from a pained judge. “If
a senior advocate seeks an audience with a judge at his
residence, it is generally consented to as senior advocates
are not only the conscience keepers of the bar, but also
help the bench rectify its mistakes by pointing them out,”
the judge said.

“If such a lawyer comes for the meeting, leaves two of
his clients in the car outside the judge’s residence and
carries on with the meeting prior to a scheduled hearing
before the judge, what message will he be driving home to
the waiting litigants,” he added. Well, no prizes for guessing
the message for the clients.

Fortunately for the system, this category of senior
advocates and lawyers form but a minuscule part of the
largest bar that India boasts of. But the litigants, who get
the ‘message’ through this innovative way, spread it far and
wide giving credence to a lurking suspicion about the purity
of justice among those who lose out in the courts.

More than 45 years ago, on December 15, 1962, the
Rio de Janeiro Congress of the International Commission
of Jurists, attended by 300 Jurists from 75 countries, had in
all seriousness discussed the role of lawyers in a changing
world. The world of legal practice has undergone a sea of
change since then but the resolution passed in 1962 still
holds good. It had saddled upon lawyers the duty to promote
knowledge of the rule of law and asked the advocate
associations to monitor lawyers’ standards of ethics.

Both these aspects have received lukewarm response
from lawyers’ bodies in India, though similar views were
endorsed in the ‘Declaration of Delhi’ adopted by the
Commission in December, 1959.
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Little has been done by lawyers’ bodies, even the
statutory regulatory body — Bar Council of India (BCI) —
to help a helpless section of judges and litigants harbouring
the feeling of being cheated by the advocates.

The lawyers’ bodies have a definite role to play in
dispensing unadulterated justice. The majority definitely
have a role in shutting out the minuscule mavericks who
are a blot on the noble profession and carry the spoils to
the judges to pollute the stream of justice.

Courtsey : Times of India

The Judge asked the defendant, "Hari Singh, do you
understand that you have sworn to tell the truth, the whole
truth and nothing but the truth?"

"l do."

"Now what do you say to defend yourself?"

"Your Honor, under those limitations...nothing."

*hkkkkkkkhkkkkkkkkkkhkkk

The Judge said to his dentist: "Pull my tooth, the whole
tooth and nothing but the tooth."

SOME FACTS

® Consider the latest available figure cited by CJI
himself: Out of the sanctioned strength of 792 judges
in the 21 High Courts across the country, the working
strength is 586. This works out to 26% vacancies
against sanctioned strength. Out of the sanctioned
strength of 15,399 subordinate Judges in the country,
the working strength is 12,368 - with vacancies
accounting for 20% in the subordinate judiciary.

® Onthe same day, 2.5 crore cases are pending in lower
courts.
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Modernizing The Legal and
Judicial Institutions in India

Q Jay Chauhan
Introduction

India is moving fast forward to the 21st century
particularly in the economic development and is integrating
in the global economy. To integrate further and become more
fully accepted as a developed country, India must match
the legal and judicial institutions and bring them up to the
world standards.

Common Law System

India should be congratulated for adopting the common
law system which was introduced by the British and
continued in India after Independence. India has accepted
the principles of democracy and rule of law and the trial
system since 1946 and is evolving these institutions in the
cultural context of India. The common law system works
along with the personal law which was present in India prior
to the arrival of the English and continues as the Hindu law
and Muslim law which applies to the individuals based on
their religious background.

Improvements

No legal system in any jurisdiction is perfect and each
needs improvement on an ongoing basis. There are a
number of improvements which can be identified which
would substantially help to improve the quality of justice in
India, the most important one being the speeding up of the
judicial decision making process. Currently, the
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adjournments and delays are excessive and the documents
of the courts carry up to 300 matters per day for the judge
making it impossible for a judge to render decision on each
one. Delays result in not permitting a timely resolution of
the problem from the plaintiffs' perspective and in the
business environment results in delaying development and
at the personal level reduces the ability of the individual to
seek his remedy and his rights. It also encourages self help
remedies of the citizen as in Landlord and Tenant cases.

Lawyers, Inter Jurisdictional Mobility

India is a country with about 28 states and about the
same number of languages but with one Supreme Court
which hears cases in English, it works as one jurisdiction.
This is a remarkable achievement when you compare it with
the European Union which is working with similar language
and geographic problems.

Each state in India has its own language and legal
capital. The lawyers called to the bar in one state is permitted
to practice in other states. This mobility is very helpful in
creating a common system and standards. In each local
jurisdiction one can use the local language or English. Hindi
is commonly used in the northern states.

This full mobility of lawyers is still currently not possible
in Canada or in Europe. In Canada there are two main
languages, English and French and the province of Quebec
uses French and the rest of Canada uses English. Even in
the English speaking provinces there is not full mobility yet.
Measures are being taken to minimize the impediments to
mobility.

Cohesive Legal Profession

The lawyers in India have a very strong bond of the
profession. Bar Associations are strong bodies and
members protect each other and support each other.
Providing free counselling or mentoring to new lawyers is
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seen as a duty by the senior lawyers. There is less emphasis
on fees when lawyers refer files to each other. Such cohesion
enables the profession to develop and move forward
together. On the other hand when the profession over
protects its members it diminishes the ability of the
profession to weed out or discipline the wrongdoers.

Negotiating with Opposite Party's Lawyer

Presently, in India it is difficult for a lawyer doing a case
to be seen by his client with the opposing counsel outside
the court room because the client would perceive it to be
compromising the interest of his client. The profession has
not created an image of integrity where lawyer can be seen
with the other counsel to settle the case without
compromising the client's interest. The only place where
the lawyer in India can be seen to deal with the matter is in
the court room. This leaves little room for the lawyer to find
a suitable compromise in settling a case and this prolongs
the cost and time for finding other resolution of the matter.
There is need to explore other methods of solving the
problem such as Alternative Dispute Resolution where
lawyers on the opposite sides can sit with each other and
resolves cases and reduce the cases reaching the court.

Settlement before trial

About 80% of the cases are settled before reaching
trial in Canada, in part because the lawyers are able to
assess each other's positions and find a resolution. The
other reason for settlement is the extremely high cost of
doing a trial in Canada. The settlement does expedite the
final resolution of the matter and saves costs to all parties.
In India @ much smaller proportion of the cases are settled
before the trial. The indigenous Lok Adalat and Panchayat
Systems which are present in India for a long time are being
revived to help divert the cases away from the judicial system
and resolve them.
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Block Fees

Lawyers in India usually work with a particular litigation
for which a block fee is quoted regardless of when the matter
is settled. If the system of fees is made more flexible and
more based on time it would help the lawyers aim at the
resolution of the matter.

Alternative Dispute Resolution

It is very helpful to have alternative means of resolving
cases without taking a case to court such as mediation,
arbitration and negotiations. The process of mediation is
getting formalized and is becoming more common now in
Canadian jurisdictions. In the adversarial court system the
lawyers are required to protect their client's interest and in
this adversarial atmosphere they may not have the incentive
to settle. Alternate Dispute Resolution methods such as
Mediation and Arbitration are helpful as alternate means of
settling disputes and when they are settled it reduces the
work load of the courts. More of these methods need to be
explored in India.

Mediation

Mediation presents a much better method of bringing
the two parties and resolving the differences face to face
and without the elaborate court procedures. It also creates
a different atmosphere. This type of approach can also be
integrated in the litigation process where the mediation
procedure is permitted to be introduced as a means of
resolving the dispute before it reaches the final stage of
trial which is expensive for the litigants and slows down the
judicial process.

Pleadings

The pleadings in India tend to be one sided and gross
emphasis on client's position instead of reflecting the
position that can be taken in the light of the facts. Improved
quality of pleadings can help the opposing counsel and the
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court understand the matter more objectively. Procedural
rules should be used more vigorously to strike out the
pleadings or require amendment when necessary and
permit the moving forward of the matter in a timely fashion.

Computers

The larger cities in India have lawyers who use
computers. Computers are not yet common in smaller cities.
Where they are they are very much helping the quality of
the written material, pleadings or conveyancing documents
which look professional. The research through computers
is also becoming common. More and more of the Indian
laws and cases are being put on the internet. Computers
will play a vital role in the future in India as India a large
pool of computer expertise.

Code of Ethics

The model of the self governing profession was
inherited by India from the English system. However, when
it comes to disciplining the individual member the cohesion
within the profession is too strong and it is very difficult to
discipline a lawyer. The bar associations need to move
forward with the recognition that there will be situations
where some lawyers need to be disciplined. If there is
immunity from discipline the profession cannot move forward
in the higher standards that need to be brought to improve
the system.

Lawyer Reputation

The reputation of the lawyers as a whole is very
important in the community. They should be perceived as
guardians of justice rather than users of the system for their
own gain. To change the negative perception of the legal
institutions, the institutions must work hard and earn their
respect. In doing so it takes a long time and dedicated effort
of all the institutions, including lawyers and courts, to show
the public that together they are providers of service to the
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community and the community deserves the highest
standards of practice to deliver justice in a timely fashion.
Improvements are taking place and it will take time for the
community to recognize it. More financial and other
resources are needed to support the system. As the country
makes economic progress more of the funding should
become available for the improvement of the system.

Lawyer's Image

A practical part of the improvement of the image also
comes from physically having offices that have a reasonable
appearance and filing systems and equipment such as a
typewriter and computer which would show to the public
that the lawyer's practice is professional and they can expect
professional standards of work from lawyers. Leading
lawyers in India are already moving in facilities that rival
any in the west. The court house in Ahmedabad that | visited
was a new building and impressive.

Mentorship

In the last few years Ontario has started a Mentorship
Programme under which the senior lawyers with experience
mentor a junior lawyer. Historically in England the Inns of
Court had and still have dinner system where the senior
lawyers met junior lawyers and shared their experiences. It
is a very good way to share your experiences and inspire
the new generation of lawyers to excel in the legal profession.
Where there are younger lawyers who are enthusiastic about
the profession, they should be supported and encouraged.

Judiciary

India is a large country with a population of a billion
people. Indian Judiciary faces a heavy work load and
number of judges have not increased in proportion to the
increase in population, and this hampers their ability to
resolve cases promptly and within reasonable time. Time
guidelines should be set for criminal and civil cases for final
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resolution, and it should be possible to have a typical criminal
case resolved within a year and a civil case at a lower level
resolved in two years.

Professional Competence

The system for judicial appointment is very important
in obtaining the quality of the decisions. Legal decisions
are human judgments of evaluation of law and facts. In
Canadian jurisdictions the lawyers are not by law permitted
to be Judges until they have ten years of experience. The
appointments process should not be political. Only the best
lawyers who are competent and ethically sound should be
appointed. During the tenure of a Judge he will make many
decisions which profoundly affect many lives and society.
They also create an image of integrity of the legal system.
If the image is not good the citizen will resort to self help
schemes to obtain his remedy.

Procedure

The procedural rules should be enforced vigorously.
For example if a defence is not filed by the defendant within
the time limit the court should allow a default judgment.
Enforcing procedural steps would help expediting the
resolution of the matter instead of the parties always
contesting adjournments.

Transcribing

Each trial should be recorded by a Voice Recording
System. This enables a proper transcript to be prepared
and an appeal filed where required. It ensures that the
evidence given and the dialogue of the parties in the court
room is taken seriously by each party. Transcript of such
recording enables the higher court to hear the appeal more
effectively.

Dignity
The court rooms and the facilities used by Judges and
Lawyers should carry dignity. The court rooms should have
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reasonable appearance and at the hearing only one party
should be permitted to talk at a time. Decorum and the polite
language add to the dignity of the court and the respect
that litigants have for the decisions made by the courts.

Accessibility

Indian Courts are far more accessible in terms of low
amounts of fees required to start an action. Canadian Courts
with higher filing fees make access to courts more difficult.
However, recently those who cannot afford court fees can
claim exemption from payment. The Canadian courts are
heavy in technical procedural rules which are drafted for
the protection of the litigants but they make the access to
courts expensive by requiring trained lawyers to deal with
these rules.

Legal support

Like the medical support society needs an orderly and
effective legal system for its citizens to develop the economy
and protect the human rights. India is moving forward fast
and the legal system needs to catch up with the economic
advances in the country.

-The writer was a lawyer and now a Deputy Judge.

The Judge admonished the witness, "Do you
understand that you have sworn to tell the truth?:

III do.ll

“Do you understand what will happen if you are not
truthful?"

"Sure," said the witness. "My side will win."
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JUSTICE DELAYED

O Bhaskar DC

"Without Justice, life would not be possible and even if
it were it would not be worth living" ......

(Justice) Giorgio Del Vecchio

The word 'justice' has been derived from the actual
concept of justness which acts as the primordial factor for
any state to provide for its populace.

It is a generic term, which includes both procedural
(Natural) and substantive (Social) justice. In India, justice
has been adorned as the very embodiment of God, whose
sole mission is to uphold justice, truth and righteousness.
Under our Indian constitution justice sets the ultimate goal
for all of us to serve our nation. It is a mixture of natural and
social justice as evident from Preamble and Part IV of our
Constitution.

Democracy And Indian Judiciary

In a democratic country like India, judiciary plays a vital
role in establishing a state of justice. Therefore, being the
watchdog, they are not allowed to shift their burden to others
for men- failure to establish an actual State of Justice. It is
judiciary on which millions of people have struck their faith
of getting justice. It has the capability of imparting justice to
the aggrieved. It is that part of our constitution which acts
as its Messiah. It is that structure of our society, which
cemented its place next to the God and if not properly
dispensed will shatter down the entire trinity of democratic
instrumentalists with checks, balances, parliamentary
structure and the judicial facets of our Constitution.

Delay in disposal of cases is considered as one of the
most vexed and worrying problem. It is the code of
procedures, which makes it so worse. However, personality
like Nani Phalkiwala opined that Justice in common parlance
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is considered as blind but in India it is lame too and hobbles
on crutches. It is on the verge of collapse with more than 30
million cases clogging the system. There are cases that
take so much of time that even a generation is too short to
get any type of redressal.

Procedures must be utilized to advance the cause of
justice but in India it is used to thwart it. Justice is something
which should be dispensed as early as possible otherwise
it will be too late for a critic to add a common adage to that
‘Justice Delayed is Justice Denied'. Current situation shows
that it will take more man 300 years to clear the backlog of
cases in Indian courts. In Anil Rai vs. State of Bihar case,
Sethi J stated that delay in disposal of the cases facilitates
the people to raise eyebrows, sometime genuinely, which if
not checked, may shake the confidence of the people in
this judicial system.

Reasons For Delay In Disposal Of Cases

Firstly, people now days are in a habit of dragging their
grievances to the court of law, which can be solved outside
the purview of the court. Secondly, non-adherence with the
code properly by the judges and the lawyers both aggravate
the situation. Thirdly, the judicial system is not equipped
with adequate number of judges required. Fourthly,
Government itself is contributing maximum to the backlog.

While it can be understood that delay may occur in the
civil cases but the same is not expected in the criminal
proceedings. If we compare these two on the basis of the
disposal of the cases then it is very much evident that
criminal justice system is at its worst and the common man
has lost his trust in the efficacy of the criminal redressal
system.

On average 50 lakh crimes are registered every year,
which are sought to be investigated by the police. The
pendency of criminal cases in subordinate courts is 1.32
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crore and the effective strength of judgesis 12,177. Pending
cases of the under trials in criminal cases are 1.44 crores.
In an average 19 percent of the pending cases are disposed
every year

Delayed decisions, piled up files and indefinitely
extending litigation, never serve their purpose. They are the
real roadblocks to development of any state or nation.
Generally, delayed decisions take its maximum toll from the
under privileged section. Consider the condition of the poor
victims of Bhopal gas Leak disaster, which took a toll of
15000 people. Twenty four years have passed to that ghastly
incident; still now victims are fighting for the compensation,
which fails to measure up the damage caused to them.

Social justice will be possible only if the entire concept
of egalitarian politico-social order is followed, where no one
is exploited, where every one is liberated and where every
one is equal and free from Hunger and poverty. The proverb
‘Justice Delayed is Justice Denied' is proved as it is denied
to the poorest of the poor. Providing basic necessities to
them will amount to Justice because the definition of justice
varies from individuals to individuals on the basis of their
economic conditions. According to B.P.Singh J the situation
today is so grim that if a poor is able to reach to the stage of
a high court, it should be considered as an achievement.

At this juncture the author is of the opinion that judiciary
obviously owes an obligation to deliver quick and
inexpensive justice irrespective of the complicated
procedures but it cannot be hurried to be buried. Cases
should be decided for imparting justice not for the sake of
its disposal. Secondly, Arbitration procedure must be utilized
as a better option for quick disposal of cases. Finally, to
conclude with the words of Lord Hewet as it is of fundamental
importance that justice should not only be done, but should
manifestly and undoubtedly be seen to be done.

-Final Year Law Student, Haldia Law College,
STy wers 4§ T 0 Haldia, West Bengah
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Religion

GAYATRI MANTRA

O Dr. M. P. Sharma
THEORY AND ITS SCIENTIFIC APPROACH

In every Hindu family the Gayatri Mantra is chanted
with great reverence. The meaning of this mantra, as has
been handed down through generations, is more or less
the same in almost all the books. It is something like this "O
Lord! You are blissful, true and omniscient, you are all
pervading, omnipresent, the urge and the light of all; you
are an ocean of divine energies, your immeasurable energy
is reflected in the sun, you are the creator of all, the protector
of all, you are greater than the greatest. We pay our
respectful obeisance to you and invoke your blessings to
cleanse our minds. Bless us with divine thoughts, strength
and the urge to follow the right path by body, mind and
words".

Infact this can at best be said to be the gist of the mantra
but not its true meaning because all these words like creator,
protector, ocean of divine powers donot apper in the original
text. Then where from have these meanings been derived?

With all the adjectives it has become a prayer whereas
the Gayatri mantra was a simple means discovered by Rishi
Vishwamitra to praise and worship the formless God by
means of similes and symbols.

The Modern Theory:

There are a trillion suns like ours in our galaxy, some
of them are many times bigger than our sun. All the suns
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are complete universal families within themselves like our
solar system. Our sun alongwith its own family takes one
complete round of the centre of the mother galaxy in 225
million years. Roughly there are ten billion galaxies like ours.
All these galaxies are moving at a speed of 20000 miles
per second towards the infinite. The lenghth of our galaxy is
one lakh light years. Our sun is at a distance of 32000 light
years for the centre of our galaxy. An ordinary ceilling fan
moving at a velocity of 900 revolutions per minute makes
loud noise. From this it can be easily imagined what a
colossal noise must be produced by the movement of this
huge universe moving at a velocity of 20000 miles per
second. This noise was heard by the seers in their Samadhi
and they named it Pranava (Pran=energy+vapu=body) and
described it as Nad Brahma or the huge noise. They also
named it as Udgeeth or the melodious music originating
high above in the space.

The Composition of the Mantra:

The Sanskrit language is a very scientific language and
suited to biocosmic set up. Composition of Mantras in this
language has some special characteristics. The seers
visualised in their Samadhi the Phonetic composition of all
the letters of its alphabets and then wrote them down. In
the composition of the mantras coded symbolic style was
used. Unlike prose very few words and complete sentences
were used. An effort must be made to assimilate the
meaning of the words in the mantras. The, discovery of the
name-Om Bhur BhuvahSwah Bhur means our earth,
Bhuvah stands for the planetary system of the nine planets
and Swah s used for all the galaxies moving at high velocity
in the space. Our earth, the moon and all the planets are
incessantly moving around the sun while at the same time
revolving on their own axis. Obviously all the millions and
billions of galaxies are similarly running towards the infinite
at very high velocities and a very loud noise is produced
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with their vibration. When the seers heard this noise in their
trance, they instinctively ejaculated Oum Oum. When they
set out in search of the Creator of the universe, they knew
that the creator was a very mighty entity but invisible and
formless. Rishi Vishwamitra suggested that this noise "Oum"
which they heard should be accepted as the name of
Creator, to which all the 80000 research scholars agreed.

Since God is eternal, that is without any beginning or
end, His name should also be such which may denote His
eternal nature. This song Oum has been there since times
immemorial and will remain eternally. It is also called
"Pranava” because this perpetual sound by vibration in the
space is a source of energy, that is Prana and is balancing
the whole evergy in the universe. Therefore being the body
(Vapu) of the every (Prana) it is called Pranava.

The Physical Perceptible form of God:

The whole physical world is produced from light and it
also ends in light, That is, light is the first physical form of
God. The seers seriously thought over and realised the
necessity of a physical form for worship and their realisation
resulted into this mantra. This mantra and the mantra no.
13, Chap. 2, /Valli.4 of the Kathopanishad appear to mean
that the seers directed the disciples to achieve the formless
through a form and probably this led to establishment of
the twelve Jyotirlingas throughout India. The discovery of
the Gayatri Mantra led to the idol worship first as a solid
symbol (linga) and other idols keeping in view a public
mentality requiring a physical base for anything. Thus the
Gayatri Mantra formed a foundation for future methods of
worship and is known as Mahamantra.

Guidance for worship

Bhargo=light, Devasya=of God and Dhimahi=mediate
upon.

We now consider translating the theory into practice.
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After defining the formless God by giving it a name and
form, the seers enjoin that the devotees should meditate
upon that God who is manifested as light.

Dhiyo means intelligence, Yo=who, Nah=us,
Prachodayat=Urges us to follow the right path.

The greatest hurdle in meditation arises when the mind
being fickle wanders hither and thither deviating from its
right course. Therefore, the seers felt that the task of
controlling the fickle mind is not easy and cannot be achieved
whithout the blessing of the Almighty. Therefore, by these
words they invoke God to urge the mind to follow the right
path so as to attain Him. The practice of yoga, meditation
and trans is the greatest discovery of the Indian seers not
to be found anywhere else in the world.

Th Method of Sagun Upasana:

This mantra was discovered in the era when all the
scholars accepted God as formless. The Gayatri Mantra is
a research mantra by which seer Vishwamitra adopted the
Sagun Upasana or the process of worship of the Almighty
with a definite form. Any new idea has to face resistance
and opposition in the beginning and it appears that this new
idea of Sagun Upasana opposed by seers like Vashistha
advocating the Nirgun Upasana. Such opposition is very
common in modern times too, because those who oppose
do not realise that it is a simple mathematical equation-a
course to search for the unknown through the known. Seer
Vishwamitra could succeed in establishing his view point
after facing volleys of opposition, criticism and after bringing
to naught the hundreds of opposing ideas like those of
Vashishth which have been symbolised as murder of
hundred sons of Vashishtha.

Ultimately Vashishtha had to recognise the supremacy
of Vishwamitra and endowed him with the title of Brahmarshi
thereby giving the public recognition to his principle. The
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supremacy of the Gayatri Mantra has been accepted by
Lord Shri Krishna in the Bhagwadgita in the words "Gayatri
Chhandsameham".

The traditional meaning of the Gayatri mantra must
have been given at a later stage by the scholars. After all
the ultimate goal is the achievement of the supreme Brahma
or God whether we accept Him as formless, Nirgun or one
with a form endowed with ideal qualities of energy,
knowledge, light etc. Hence the current traditional meaning
is also acceptable. But infact seer Vishwamitra paved the
way for realisation of the Supreme power, the formless God
through the Gayarti Mantra but majoirty of people today
are not able to grasp the real purport and think that merely
by repeatedly chanting the mantra they can purify their inner
and outer selves and attain God.
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THE POWER OF 3 LITTLE WORDS

Some of the most significant messages, people deliver
to one another, often come in just three words. When spoken
or conveyed, those statements have the power to forge new
friendships, deepen old ones and restore relationships that
have cooled. To quote Samuel Richardson, "The little words
in the Republic of Letters, like the little folks in a nation, are
the most useful and significant."

The following three-word phrases can enrich every
relationship:

I'LL BE THERE: Being there for another person is the
greatest gift we can give. When we are truly present for
other people, important things happen to them and to us.
We are renewed in love and friendship. We are restored
emotionally and spiritually. ‘Being there' is at the very core
of civility.

I MISS YOU: Their domestic life will be more blissful
and sweet if couples simply and sincerely say these three
words to each other sometimes. This powerful affirmation
tells partners they are wanted, needed, desired and loved.

| RESPECT YOU : Respect is another way of showing
love. Respect conveys the feeling that another person is a
true equal. It is a powerful way to affirm the importance of a
relationship.

MAY BE YOU'RE RIGHT : This phrase is highly
effective in diffusing an argument and restoring frayed
emotions. The flip side of "maybe you're right" is the humility
of admitting "maybe I'm wrong."

PLEASE FORGIVE ME: Many broken relationships
could be restored and healed if people would admit their
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mistakes and ask for forgiveness. All of us are vulnerable to
faults, foibles and failures. A man should never be ashamed
to own he has been in the wrong, which is but saying, in
other words, that he is wiser today than he was yesterday.

| THANK YOU : Gratitude is an exquisite form of
courtesy. People who enjoy the companionship of good,
close friends are those who don't take daily courtesies for
granted. They are quick to thank their friends for their many
expressions of kindness.

COUNT ON ME : "A friend is one who walks in when
others walk out." Loyalty is an essential ingredient for true
friendship; it is the emotional glue that bonds people. Those
who are rich in their relationships tend to be steady and
true friends. When troubles come, a good friend is there,
indicating "you can count on me".

LET ME HELP: The best of friends see a need and try
to fill it. When they spot a hurt they do what they can to heal
it. Without being asked, they pitch in and help.

| UNDERSTAND YOU : People become closer and
enjoy each other more if they feel the other person accepts
and understands them. Letting others know in so many little
ways that you understand him or her is one of the most
powerful tools for healing your relationship.

GO FOR IT : Some of your friends may be non-
conformists, have unique projects and unusual hobbies.
Support them in pursuing their interests. Rather than urging
your loved ones to conform, encourage their uniqueness --
everyone has dreams that no one else has.

[Compiled]
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READING AND WRITIN
HABITS ARE DYING

Q Prof S. Dandapani

With the ubiquitous presence of computers all around
and even tiny tots manipulating the mouse or tapping the
keyboard, the good old habits of reading books or writing
letters have almost become extinct. E-mailing has replaced
personalised handwritten letters.

My uncle, a renowned surgeon, who retired as the Dean
of Stanley Medical College, Madras used to write post-cards
with the same care he used the surgical instruments for
appendicitis operation! Alas, he is no more, but his letters
are still my priceless possessions! Way back in the 1930's
during my primary school days, my teachers trained me in
the three R's - reading, writing and arithmetic.| would take
the spelling test as well as simple additions and subtractions
on both sides of the slate and receiving marks from my
teachers, run home safeguarding my achievement, to show
to my mother, the recognition | received from my teacher,
and get a "laddu" as a reward!

To get ten out of ten marks would be like scaling the
Everest to the tiny tots! | would clean the slate only the next
day because my uncle also should see my performance
and pat me on my back with his "Shabash!"

Whenever | had bungled and received poor marks |
would get back home with a clean slate so as to avoid
humiliation.

We used a drawing notebook, rectangular shaped and
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made of thick sheets of paper that could withstand hard
rubbing with erasers. Pencil and rubber must be
compulsorily brought to the drawing class, failing which we
would receive mild rebuke. | used to beg, borrow and steal
my neighbours erasers. Poor quality erasers would make
smudges and even make holes. Soon after this exercise,
the teacher would entertain us with stories of 'Vikramaditya'.
He was a master story-teller!

We used to have three-lined notebooks for transcription.
The same sentence should be written one below the other
for the whole page which would be evaluated by the teacher
with a tick-mark and also remark, "good" or "improve"! |
owe my primary school teachers a lot for disciplining me by
giving this gruelling exercise, when my fingers were slender
and nimble! | would envy some of my classmates who could
write elegantly, almost like print.

We had "loud-reading" classes as well as "silent-
reading" classes to improve English pronunciation. Each
student must read a paragraph and pass on the task to the
next student. The teacher would be watching whether every
student was attentive. He would sometimes ask a student
seated in the back row to continue the passage.

If we were to be perplexed either because of
inattentiveness or failure to bring his textbook, he would be
given a dressing-down. The usual punishment for such minor
lapses would be to stand up on the bench for some time.
The presence of a few girls in the class and their giggling
would be all the more shameful.

Similar lapse on the part of girls would receive only a
mild rebuke, but never would a girl student be asked to stand
up on the bench! What a partiality! Some girls would break
down so as to elicit sympathy.

Reading a difficult prose would be really taxing. It would
expose our awful pronunciation. | would split a phrase as
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"Once ....upon .....a....time" which would invite the wrath of
my teacher. | would be asked to repeat: "One upon a time"as
a cluster because these were not discrete words but a
“phrase”. It took me a long time to understand a phrase.

In silent reading, a deadly silence would prevail. Each
student would be reading silently or at least pretending to
do so. Our teacher would be walking up and down in the
class so as to check whether we are absorbed or absolved!
Some of us would quietly go to sleep only to be awakened
when the bell rang! At home, every morning, | had to read
aloud every book, whether | understood or not! It must be
audible to my uncle in the neighbouring room. With my
classmates in the neighbourhood, loud reading of history
and science would fill the whole street. People at home must
be convinced that we are studious and committed!

Memorisation of multiplication-table was a "must" in
our days. We must demonstrate our prowess in the class
by smartly answering 24 as soon as the teacher posed the
problem 3X8="7 This exercise during my formative years is
helpful to me to come out with the answer 256 as soon as |
hear 16x16="7

| do not know whether such a rigorous exercise is a
stipulation in present-day schooling. Children, these days,
are rather pampered with fancy toys and charts that were
unheard of during my infancy and childhood. Our teachers
were benevolently authoritarian and they believed in
disciplining us. None would enter the classroom with slippers
because we were told that schools are temples of learning.
It would be sacrilegious to enter the classroom with footwear.
Even our teachers would be barefooted!

Whatever be the paradigm-shift in the mechanics of
teaching and learning, the habits of reading and writing
should not be sidelined. Excessive viewing of the computer
screen might be harmful to physical and mental health.

82 July to September 08 GYAN PRABHA

© N Ok b=

N NN = =2 A A A4 A @ a
2~ OO0 XN AWN O

21 REASONS TO READ BOOKS &
MAGAZINES

Help to travel around the world in the cheapest way.
Develop your personality.

Provide food for thought.

Make you laugh and think.

Stimulate creativity.

Bring out writing talent.

Satisfy your curiosity.

Can be used anytime, anywhere.

Provide entertainment, when others fail.

. Help to know the 'Whys' and 'Hows' of everything.
. Keep you updated with facts and figures.

Make the best of friends.

. Broaden your horizon.

Provide mental and physical relaxation
Intellectually satisfying activity.
Provide spiritual experience.

. Build your self-esteem.
. Help and encourage your imagination to soar.

Make you smarter and wiser.

. Take you to a 'world of dreams'.
. Help in achieving 'life goals'.
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ATOURIST AND A PILGRIM

 Dr. Pradeep Kumar

There once was a king who made a yearly Teerth Yatra
(pilgrimage) to a remote mountain shrine. To reach the
shrine, the king had to cross a dense forest on foot. The
forest paths were rugged and treacherous and there was
always the danger of slipping and injuring oneself. At night,
the king had to sleep on the hard ground, with little protection
from the elements. So one day he asked his Prime Minister
to make arrangements to build a road for his chariot and a
house with good food where he could stay in comfort while
he completed the pilgrimage.

The Prime Minister advised the king against such action
because during pilgrimage one was supposed to live
according to nature's way, not seeking comforts. Also, the
construction of a chariot road and a house could disturb
the forest.

The king refused to follow the Prime Minister’s advice.
A chariot road and a palatial house with all comforts were
built in the forest. Initially, the king was happy as it was easy
for him to reach the shrine. But meanwhile profound changes
started happening in the forest. Because of the road
construction, many stones in the ground were displaced,
obstructing the flow of the water streams which fed the main
river of the kingdom. The result was a water crisis, as the
river was the main source of drinking water to people and
for irrigation of the fields. Many people were entering into
the forest and carelessly trampling plants and flowers and
killing and scaring away the birds and animals.

As the forest became more and more damaged, most
of the birds, butterflies and animals left the forest. At the
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same time, the king was not feeling as fulfilled with the
pilgrimage as he used to. Although it was easy for him to
reach the shrine, it was too quick a journey and he didn't
have sufficient time to enjoy nature, unwind from the worries
of his kingdom and feel rejuvenated. He took his problems
to the pilgrimage and before he could free himself from
them, he was back to his problems again.

In this story, the king was initially performing a Teerth
Yatra (pilgrimage) but decided to change it into a Yatra (a
trip or journey) for pleasure and the result was a disaster.

In our times there are millions of rich people living like
kings on earth. They are indulging in Yatra without restraint
and they don't have an advisor like the Prime Minister.
Although Yatra (trip/travel) and Teerth Yatra (pilgrimage) are
both journeys, they are different in many fundamental ways.
Yatra means to take a journey, moving or travelling with a
purpose and restraint. An uncontrolled and undisciplined
movement or journey is a bad Yatra or not a Yatra at all.

Although the Teerth Yatra is also a Yatra, it is done to
create a bridge to the inner being, to make a path to the
hidden, unknown side of life. The Teerth Yatra helps in
bringing about a totality of perception, that is why great
spiritual teachers in the Jain religion are called Teerthankars.
Teerthankar means the maker of the bridge or a path which
will help in crossing the ocean of conditioned Samsara of
our ordinary mind, which is filled with conflict, fear and
sorrow. Such crossing over will bring us to the experience
of Mukti or freedom and peace within to function in the world
with harmony and equanimity.

Since the human mind craves for constant excitement
and pleasure, an ordinary Yatra provides so much- new
tastes, new smells, new sounds/and new sights. But of
course the excitement of a Yatra does not bring prolonged
contentment and fulfillment. As soon as the stimulation is
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over, the mind again starts craving for new pleasures. In
fact, over time the search for excitement intensifies, due to
the feature of mind known as habituation. Habituation means
a gradual reduction in the response to repetitive stimulation,
leading to a never-ending quest to find new and novel stimuli,
whether it be taste, sights, smell, touch or any other tool of
pleasure.

Yatris demand homely comfort in remote places and
thus they often would like to enjoy whatever they don't have
at home which may include food, alcohol, transportation,
air-conditioning, swimming-pool and sports facilities.
Bringing such comforts to a remote area is going to change
the local culture and natural environment forever in a
destructive way.

But the Teerth Yatra is different from the ordinary Yatra.
The Teerth Yatra is a journey with awareness, in which the
person travels consciously both in the inner and outer world.
Teerth Yatri is neither drowned in pleasure nor invites pain
and sorrow intentionally. Physically, this type of yatra is done
with leisurely pace and there is no demand for undue
pleasures beyond whatever is needed for comfortable
survival. During the Teerth Yatra one walks lightly and with
humility, keeping a restraint over one's desires.

We may ask what is the aim of any true pilgrimage. It is
to make life itself a pilgrimage and to become a pilgrim of
life, living in awareness of both the outer and inner world.
Thus, the pilgrim leaves the earth as it was found,
undisturbed and blossoming. Such a pilgrim is one who truly
cares for family, community, country and nature itself. That
is true compassion and true worship, because these pilgrims
leave the earth in a healthy state where the coming
generation of plants, animals and human beings may live
and prosper. A true pilgrim leaves a sense of abundance
on this precious earth.

- Hamilton- Ontario Canada
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NAIL IN THE FENCE

® Neeraj Gupta

Make sure you read all the way down to the last
sentence.(Most importantly the last sentence)

There once was a little boy who had a bad Temper. His
Father gave him a bag of nails and told him that every time
he lost his temper, he must hammer a nail into the back of
the fence. The first day the boy had driven 37 nails into the
fence,

Over the next few weeks, as he learned to control his
anger the number of nails hammered daily gradually
dwindled down. He discovered it was easier to hold his
temper than to Drive those nails into the fence. Finally the
day came when the boy didn't lose his temper at all. He told
his father about it and the father suggested that the boy
now pull out one nail for each day that he was able to hold
his temper.

The days passed and the young boy was finally able to
tell his father that all the nails were gone.The father took
his son by the hand and led him to the fence.He said, "You
have done well, my son, but look at the holes in the fence.
The fence will never be the same. When you say things in
anger, they leave a scar just like this one. You can put a
knife in a man and draw it out".

"It won't matter how many times you say 'I'm Sorry',
the wound is still there. A verbal wound is as bad as a
physical one. Friends are very jewels, indeed".

"They make you smile and encourage you to succeed.
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They lend an ear, they share words of praise and they always
want to open their hearts to us."

Show your friends how much you care. Send this to
everyone you consider a friend, even if It means sending it
back to the person who sent it to you. If it comes back to
you, then you'll know you have a circle of friends. You are
friend and | am Honoured!

Now send this to every friend you have!! and to your
family. Please forgive me if | have ever left a "hole" in your
fence (,") It's your attitude and not your aptitude that
determines your altitude.

2B-72, Nalanda Evershine Nagar,
Malad (West) Mumbai
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Senior Side of Living

THE PLEASURES OF
GRANDPARENTING

O Suresh Chandra

"Generally old age is a period of stagnation but
grandparethood presents a chance of generating something
new by creating a possibility of caring for the newest
generation more prudently than we did for our own children."

-Ericson and Kivnic

In the films of olden days a story was repeated many
times . A couple in love wants to get married . Their orthodox
parents oppose it. The couple leaves home , marries, starts
to live separately and soon a baby arrives. The old parents,
on hearing the news , visit the couple and all anger melts
away as soon as the grand parents hold the new born in
their arms . The baby's toothless , innocent smile disarm
them , the family reunites and they live happily ever after.

What is so grand about grandparenting and so
endearing about the role which makes the grand parents
forget all the complaints and anger against their children ?
The most precious gift that a grandparent receives is the
chance to watch and participate in the growth of the child ,
a child who is his own flesh and blood . He receives
unconditional acceptance and affection and also loves in
return . Their own childhood is revived in the form of the
little ones and they relish it so avidly .

The feelings that old people express for their
grandchildren are warmest and happiest ones . They can
love them in a completely disinterested and wholly generous
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manner because they have neither rights nor responsibilities.

The friendship of the young is very valuable for the old
people. It gives them a feeling that the times in which they
are living are still their times . It revives their own youth and
is the best defence against the gloom that threatens old
age . Actually grandparenthood is one of the few ready made
roles available to the aging person at a point in his life when
his former roles are lost or decrease in significance . The
more involved grandparents have been found to be having
more life satisfaction. Such grandparents have more friends
and are more active in community organizations .

We can be fans of our grandchildren. It is a fun for us
to listen to their meaningless chatter . They love us because
we are ready to listen to them , enjoy their games, toys,
television shows and games. We grow as they grow and
discover a new world of innocent childhood . Not only that
but they can have a very special role to play in the life of
their grandchildren if they so wish .Scientific studies have
shown that where the contact between the two has been
frequent and close , grandparents help determine the values
, opinions and ideals of their grandchildren . They transmit
a sense of family continuity and history better than any one
else , an appreciation of family tradition that serves the
grandchildren throughout their lives and gives them a feeling
of belonging .

More importantly , the grandparents have the benefit
of interacting with their grandchildren on a level that is far
removed from the day to day responsibilities of the parents
. This makes it easier for them to develop a closer bond
with their grandchildren . They can guide them with their
wisdom , experience and long view of life . They can also
share their passions with the new audience and see the
world in a new way through younger eyes .

There have been many changes in the last fifty years
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or so which has made grandparenting a whole new ball-
game . If you look at an image of a grandmother or a
grandfather from the 1950s or earlier, it is likely to show a
grey-haired old woman with her knitting or a bald -headed
old man with a stick . This has little relevance now . With the
longevity of life increasing and better health care , the
grandparents in their fifties and sixties look younger ,lead
an active life and look forward to live for many more years.
They can take the art of grandparenting to new heights .

Finally a word for the middle aged parents . They will
impede the evolution and the development of the human
species if they neglect the aged . Keep in mind , children
are very keen observers . | need not repeat the story of the
child who preserved the old , broken cup in which the old
grandfather was served tea so that he may use it when his
own father will become old.

When the old ones depart they leave a 'beauty' behind
which is the inheritance of the younger generation . A culture
is known by the way it treats its aged . The human race is
superior to other species because it respects , loves and
preserves its fathers and grandfathers.

Remember

We do not have elders because we have a human gift
for keeping the weak alive; we are human because we have
elders.

- 7UGF,Prerna Apartments
Gandhi Nagar GHAZIABAD
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THE QUEST FOR GREATNESS

Noble Peace Prize winner Dalai Lama was asked: "Can
anyone become great? Are they born great or can they
achieve greatness?"

Dalai Lama replied, "l think all human beings have the
same potential. But using your brain properly and having
warm-heartedness, sense of responsibility, sense of
compassion, make a person something, something great
and something useful."

The Characteristics of Greatness

1. The famous great ones contributed something to the
society. Their views and actions influenced others. Their
lives counted. They followed their "callings." Their
influences lasted for generations. They stirred our souls
and lifted our vision.

2. Each had a cause for which he devoted his life and
may be even sacrificed it. Each lived through adverse
circumstances but prevailed above them.

3. Thereligious heroes achieved greatness by spreading
truth and virtue. They sacrifice for living their beliefs.
They, subdued their natural tendencies to become
more Godlike.

4. Much of Mahatma Gandhi's greatness came from his
striving for perfection. He pushed himself always to
improve. He lived the very best life he could live. He
taught by the example of his life.

5. Very often challenge produces the opportunity for
greatness. U.S. Civil war made Abraham Lincon great
and National Liberation movement in South Africa put
Nelson Mandela on the pedestal of greatness.
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What about you & me? What can we do to
achieve greatness?

@® Care about your reputation, but care more about your
character.

@® Strive for success by bringing others with you, not by,
over riding them.

@® Face challenges boldly and bravely.

@® Find a way to serve, to make sacrifice in service for
others.

@ Stir the hearts of others as you lift them.
@® Adopt a cause that can excite your passion.
[

Over come the weakness of character, don't give in to
them.

@® See the greatness in those close to you.

® Identify the gaps between your potential and your
current reality and work to narrow that gap.

® Recognize that life consists not of a series of
circumstances but of a series of choices.

- Compiled

Think About This

People are often unreasonable,
self-centred: Forgive them, anyway.
If you are honest, people may cheat you:
Be honest, anyway.

What you spend years to build, someone could destroy
overnight: Build anyway.

The good you do today, People will often forget tomorrow:
Do good, any way.

You see, in the final analysis it is between you and God

It never was between you and them, anyway!
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